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I. Introduction  
 

Roseman University of Health Sciences does not discriminate on the basis of sex in the 

educational programs or activities it operates and the university is required by Title IX not to 

GLVFULP

mailto:mdeyoung@roseman.edu
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II. Definitions  

 

Actual knowledge  

https://diversity.nih.gov/sociocultural-factors/implicit%20bias#:~:text=Bias%20consists%20of%20attitudes%2C%20behaviors,or%20group%20compared%20to%20another.
https://diversity.nih.gov/sociocultural-factors/implicit%20bias#:~:text=Bias%20consists%20of%20attitudes%2C%20behaviors,or%20group%20compared%20to%20another.
https://diversity.nih.gov/sociocultural-factors/implicit%20bias#:~:text=Bias%20consists%20of%20attitudes%2C%20behaviors,or%20group%20compared%20to%20another.
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Business Day  

� For the purpose of this policy, an individual has the right to a complete business day, i.e., a 

day that starts at 8:00 am and ends at 5:00 pm Monday through Friday.   

� For example, communication between 5:01 pm Friday and 7:59 am Monday will be 

designated as occurring on Friday (the previous business day) and the first business day 

that would be counted towards meeting a deadline would be Monday; communication 

initiated after 8:00 am on Monday but before 7:59 am on Tuesday, will be designated as 

occurring on Monday (the current business day) and the first business day that will be 

counted towards a meeting a deadline would be Tuesday.          

            

Complainant  

Means an individual who is alleged to be the victim of conduct that could constitute sexual 

harassment. Where the Title IX Coordinator signs a Formal Complaint, the Title IX 

Coordinator is not a complainant. 

 

Conflict of Interest 

The Department of Education notes in the discussion of the final regulations that the Clery 

Act regulations do not further elaborate on what may constitute a conflict of interest or bias 

and further declines to do so in its final Title IX regulations. The University defines conflict 

of interest as any situation that could cause a reasonable person to question the impartiality or 

objectivity of University Title IX personnel.  

 

Consent  

Roseman University will consider the following issues to determine if a complainant gave 

consent: 

 

��$�SHUVRQ�ZKR�LV�XQFRQVFLRXV�FDQ¶W consent to sexual activity.  

 

��(YHU\�LQGLYLGXDO�KDV�WKH�ULJKW�WR�VD\�³QR´�DW�DQ\�WLPH�DQG�WR�KDYH�WKDW�FKRLFH�UHVSHFWHG���$�

voluntary affirmative verbal response is a way to ensure that an individual has given 

consent to sexual activity.  An individual does not have to physically resist for an activity 

to be considered sexual assault.  Any sign of resistance eliminates consent.   

 

��Silence is not accepted as a means to establish consent to any kind of sexual activity.  
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��An individual who is incapacitated is unable to consent to sexual activity. Roseman 

University will assess the following as indicators of being incapacitated: 

 

- Preceding and/or during the sexual activity, did the complainant know the 

UHVSRQGHQW¶V�name?  

- Did the complainant know if more than one person was engaging the complainant in 

sexual activity?  

- Preceding and/or during the sexual activity, did the complainant know the date and 

time?  

- Preceding and/or during the sexual activity, did the complainant know where the 

respondent was engaging the complainant in sexual activity?  

- Was the complainant aware of how the respondent was engaging the complainant in 

sexual activity?   

- Did the complainant show any signs of slurred speech, an inability to stand or walk 

without assistance, vomiting, and/or being in and out of consciousness preceding 

and/or during the sexual activity with the respondent?  

- Was there any other indicator that a reasonable person would conclude was a sign 

that the complainant was incapacitated?  

 

��Prior sexual contact does not mean consent, even when individuals have been in a 

relationship. An individual who initially consents to sexual conduct has the right to 

withdraw this consent during the course of sexual activity.    

 

� The University will apply the conditions defining consent consistently, including as 

between men and women and as between the complainant and respondent, in the 

8QLYHUVLW\¶V Title IX grievance process.  

 

� The burden of proof and the burden of collecting evidence sufficient to reach determination 

regarding consent, is the responsibility of the 8QLYHUVLW\¶V�7LWOH�,;�SHUVRQQHO��The 

'HSDUWPHQW�RI�(GXFDWLRQ¶V�final regulations do not require a respondent to prove consent 

and do not require a complainant to prove the absence of consent. 

 

Education Program or Activity  

• 
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•  The Department 
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Formal Complaint  

��0HDQV�D�GRFXPHQW�ILOHG�E\�D�FRPSODLQDQW�RU�VLJQHG�E\�WKH�7LWOH�,;�&RRUGLQDWRU�DOOHJLQJ�

sexual harassment against a respondent and requesting that the University investigate the 

allegation of sexual harassment. A formal complaint is not required to provide a detailed 

statement of facts.  

 

��$W�WKH�WLPH�RI�ILOLQJ�D�formal complaint a complainant must be participating in or 

attempting to participate in the education program or activity of Roseman University 

when the formal complaint is filed. The Department of Education in the discussion of the 

final regulations provides 
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Investigative Report 

��0HDQV�WKH�IRUPDO�LQYHVWLJDWLYH�UHSRUW that fairly summarizes relevant evidence that is 

completed by the 
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Official with Authority to Implement Corrective Measures  

Roseman University defines this term to only designate the Title IX Coordinator and 

administrators with the formal title of a 5RVHPDQ�8QLYHUVLW\�&ROOHJH�µDean
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FRPSODLQDQW¶V�VH[XDO�EHKDYLRU��ZLWK�QR�QHHG�WR�HQJDJH�LQ�D�EDODQFLQJ�WHVW�RI�ZKHWKHU�WKH�

value of the evidence is outweighed by harm or prejudice. 

  

��7KH�'HSDUWPHQW�RI�(GXFDWLRQ�QRWHG�LQ�discussion of the final regulation that where a 

respondent might wish to prove the complainant had a motive to fabricate or conceal a 

sexual interaction, the University is not required to allow for admission or consideration 

of the FRPSODLQDQW¶V�VH[XDO�EHKDYLRU��5HVSRQGHQWV�LQ�WKLV�VFHQDULR�FRXOG�SUREH�D�

FRPSODLQDQW¶V�PRWLYH�E\��IRU�H[DPSOH��LQTXLULQJ�ZKHWKHU�D�FRPSODLQDQW�KDG�D�GDWLQJ�RU�

romantic relationship with a person other than the respondent, without delving into a 

FRPSODLQDQW¶V�VH[XDO�EHKDYLRU��VH[XDO�EHKDYLRU�HYLGHQFH�ZRXOG�UHPDLQ�LUUHOHYDQW�LQ�VXFK 

circumstances. 

 

��7KH�'HSDUWPHQW�RI�(GXFDWLRQ�FODULILHG�LQ�WKH�discussion of the final regulations that 

questions and evidence about a respondent’s sexual predisposition or prior sexual 

behavior are not subject to any special consideration but rather must be judged like any 

other question or evidence as relevant or irrelevant to the allegations at issue. 

 

Relevance  

5RVHPDQ�8QLYHUVLW\¶V�7LWOH�,;�SROLF\�XVHV�D�UHDVRQDEOH�SHUVRQ�VWDQGDUG�ZKHQ�HYDOXDWLQJ�

relevance. The Department of Education did not define this term in the final regulations and 

stated in the discussion of the final regulations that the ordinary meaning of the word should 

be understood and applied. 

 

Remedy 

��MXVW�EH�GHVLJQHG�WR�UHVWRUH�RU�SUHVHUYH�HTXDO�DFFHVV�WR�WKH�8QLYHUVLW\¶V�HGXFDWLRQ�SURJUDP�

or activity.  

 

��Can only be imposed on a respondent when the respondent, after the grievance process that 

complies with Title IX, has resulted in the respondent being found responsible for 

engaging in sexual harassment.  Similarly, Roseman University will provide a 

remedy/remedies to a complainant where a determination of responsibility for sexual 

harassment has been made against the respondent as a result of a grievance process that 

complies with Title IX.  

 

��May include a supportive measure(s) as defined by University Title IX policy; however, a 

remedy 



11 

 

and this published range is purely for purposes of notice as to the possibility of a range of 

remedies and does not reflect the probability that any particular outcome will occur. 

 

Respondent  

Means an individual who has been reported to be the perpetrator of conduct that could 

constitute sexual harassment. 

 

Retaliation 

��,QWLPLGDWLRQ��WKUHDWV��FRHUFLRQ��RU�GLVFULPLQDWLRQ��LQFOXGLQJ�FKDUJHV�DJDLQVW�DQ�LQGLYLGXDO�

for code of conduct violations that do not involve sex discrimination or sexual 

harassment, but arise out of the same facts or circumstances as a report or complaint of 

sex discrimination, or a report or formal complaint of sexual harassment, for the purpose 

of interfering with any right or privilege secured by title IX or this part, constitutes 

retaliation. 

 

��7KH�H[HUFLVH�RI�ULJKWV�SURWHFWHG�XQGHU�WKH�)LUVW�$PHQGPHQW�GRHV�QRW�FRQVWLWXWH�UHWDOLDWLRQ�

XQGHU�5RVHPDQ¶V�7LWOH�,;�SROLF\�� 

 

��&KDUJLQJ�DQ�LQGLYLGXDO�ZLWK�D�FRGH�RI�FRQGXFW�violation for making a materially false 

statement in bad faith in the course of a grievance proceeding under this part does not 

FRQVWLWXWH�UHWDOLDWLRQ�SURKLELWHG�XQGHU�5RVHPDQ¶V�7LWOH�,;�SROLF\��SURYLGHG��KRZHYHU��WKDW�

a determination regarding responsibility, alone, is not sufficient to conclude that any 

party made a materially false statement in bad faith. 

 

Sanction 

��&DQ�RQO\�EH�LPSRVHG�RQ�D�UHVSRQGHQW�ZKHQ�WKH�UHVSRQGHQW��DIWHU�WKH�JULHYDQFH�SURFHVV�WKDW�

complies with Title IX, has resulted in the respondent being found responsible for 

engaging in sexual harassment.   

 

��$�SRVVLEOH�UDQJH�RI�VDQFWLRQV�for a respondent includes LVVXLQJ�IRUPDO�ZULWWHQ�µ:DUQLQJ¶�WR�

the respondent (a statement that clearly indicates the particular aspects of the behavior at 

issue and expectations for future behavior) to University expulsion (permanent severance 

of the student from the University with no opportunity to reapply for admission) for 

student-respondents to permanent termination of employment for employee-respondents. 

This described range is required by Federal law under Title IX and this published range is 

purely for purposes of notice as to the possibility of a range of disciplinary sanctions and 

does not reflect the probability that any particular outcome will occur. 
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Sexual harassment 

For the purposes of Roseman University’s Title IX policies, this term means conduct on  

 the basis of sex that satisfies one or more of the conditions defined below that occurs 

 in a Roseman University educational program or activity against a person in the United 

 States: 

 

(1) An employee of the University conditioning the provision of an aid, benefit, or 

service of the University RQ�DQ�LQGLYLGXDO¶V�SDUWLFLSDWLRQ�LQ�XQZHOFRPH�VH[XDO�

conduct; 

(2) Unwelcome conduct determined by a reasonable person to be so severe, pervasive, 

 and objectively offensive that it effectively denies a person equal access to the 

 University¶V�HGXFDWLRQ�SURJUDP�RU�DFWLYLW\��RU 

(3) ³Dating VLROHQFH´�DV�GHILQHG�LQ����8�6�&��������D�������³Domestic VLROHQFH´�DV�

 defined in 34 U.S.C. 12291(a)(8), ³Sexual AVVDXOW´�DV�GHILQHG�LQ����8�6�&��

 �����I�����$��Y���RU�³SWDONLQJ´�DV�GHILQHG�LQ����8�6�&��������D������ 

 

Dating violence  

Means violence committed by a person² 

(A) who is or has been in a social relationship of a romantic or intimate nature with 

the victim; and 

(B)where the existence of such a relationship shall be determined based on a 

 consideration of the following factors: 

 (i) The length of the relationship. 

 (ii) The type of relationship. 

 (iii) The frequency of interaction between the persons involved in the   

 relationship. 

 

Domestic violence  

Includes felony or misdemeanor crimes of violence committed by a current or former 

spouse or intimate partner of the victi
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The 'HSDUWPHQW�RI�(GXFDWLRQ¶V�final regulations provide students, employees, and 

Roseman university clear direction that when incidents of quid pro quo harassment or 

Clery Act/VAWA offenses are reported to the University, the University must respond 

without inquiring into the severity or pervasiveness of such conduct. 

 

The Department of Education notes in the discussion of the final regulations that even if a 

complainant in a quid pro quo situation pretended to welcome the conduct (for instance, 

GXH�WR�IHDU�RI�QHJDWLYH�FRQVHTXHQFHV�IRU�REMHFWLQJ�WR�WKH�HPSOR\HH¶V�VXJJHVWions or 

DGYDQFHV�LQ�WKH�PRPHQW���WKH�FRPSODLQDQW¶V�VXEMHFWLYH�VWDWHPHQW�WKDW�WKH�FRPSODLQDQW�

IRXQG�WKH�FRQGXFW�WR�EH�XQZHOFRPH�VXIILFHV�WR�PHHW�WKH�³XQZHOFRPH´�HOHPHQW� 

 

The Department of Education explains in the discussion of the final regulations that 

determining whether unwelcome sexual conduct is proposed, suggested, or directed at a 

complainant, by a XQLYHUVLW\¶V HPSOR\HH��DV�SDUW�RI�WKH�HPSOR\HH�³FRQGLWLRQLQJ´�DQ�

educational benefit on participation in the 
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conduct of a sexual nature, their actions would not be sexual harassment covered by Title 

IX. 

 

The Department of Education in the discussion of the final regulations noted that 

dLVVHPLQDWLQJ�³UHYHQJH�SRUQ�´�RU�FRQVSLULQJ�WR�VH[XDOO\�KDUDVV�SHRSOH��RU�RWKHU�

unwelcome conduct that harms and humiliates a person on the basis of sex may meet the 

elements of the Davis [a US Supreme Court Case] standard including pervasiveness, 

particularly where the unwelcome sex-based conduct involves widespread dissemination 

of offensive material or multiple people agreeing to potentially victimize others and 

taking steps in furtherance of the agreement. 

 

The Department of Education noted in the discussion of the 
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FRPSODLQDQW�DQG�UHVSRQGHQW�DUH�QRW�³WHDPHG�XS´��that they are not assigned to sit near 

each other, or that they are not DVVLJQHG�WR�EH�³SDUWQHUV´�RU�WHDP�PHPEHUV��adjusting an 

academic transcript and other similar measures, supervision of the respondent, informing 

UHVSRQGHQW�RI�WKH�8QLYHUVLW\¶V�SROLF\�DJDLQVW�VH[XDO�KDUDVVPHQW� 

 

� The Department of Education noted in the discussion of the final regulations that changing 

a class schedule ZRXOG�QRW�QHFHVVDULO\�FRQVWLWXWH�DQ�³XQUHDVRQDEOH´�EXUGHQ�RQ�D�

respondent. The Department of Education explained in the discussion of the final 

regulations that educational conversations or changing student seating or class 

assignments do not inherently constitute punitive or disciplinary actions and the final 

regulations therefore do not preclude school officials from taking such actions to 

maintain order, protect student safety, and counsel students about inappropriate behavior. 
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Title IX Investigator 

An individual designated by the University to investigate allegation(s) of sexual harassment. 

The Title IX Investigator can also be the Title IX Coordinator. The Title IX Investigator is 

not required to be a university employee. 

 

Written Determination of Responsibility 

 The Title IX Decision-maker must provide a written determination of responsibility after the 

conclusion of a Title IX Hearing. This written determination will include: 

 

� Identification of the allegations potentially constituting sexual harassment as defined by the 

8QLYHUVLW\¶V�7LWOH�,;�SROLF\� 

��A description of the procedural steps taken from the receipt of the formal complaint through 

the determination, including any notifications to the parties, interviews with parties and 

witnesses, site visits, methods used to gather other evidence, and hearings held;  

���Findings of fact supporting the determination; 

��&RQFOXVLRQV�UHJDUGLQJ�WKH�DSSOLFDWLRQ�RI�WKH�8QLYHUVLW\¶V�FRGH�RI�FRQGXFW�WR�WKH�IDFWV� 

��A statement of, and rationale for, the result as to each allegation, including a determination 

regarding responsibility, any disciplinary sanctions imposed on the respondent, and 

ZKHWKHU�WKH�UHPHGLHV�GHVLJQHG�WR�UHVWRUH�RU�SUHVHUYH�DFFHVV�WR�WKH�8QLYHUVLW\¶V�HGXFDWLRQ�

program or activity will be provided by the University to the complainant; and 

��7KH�8QLYHUVLW\¶V�SURFHGXUHV�DQG�SHUPLVVLEOH�EDVHV�IRU�WKH�FRPSODLQDQW�DQG�UHVSRQGHQW�WR�

appeal 
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The University must maintain as confidential any supportive measures provided to the 

complainant or respondent, to the extent that maintaining such confidentiality would not 

impair the ability of Roseman University to provide the supportive measures.  

 

Roseman University must keep confidential the identity of any individual who has made a 

report or complaint of sex discrimination, including any individual who has made a report or 

filed a formal complaint of sexual harassment, any complainant, any individual who has been 

reported to be the perpetrator of sex discrimination, any respondent, and any witness, except 

as may be permitted by the FERPA statute, 20 U.S.C. 1232g, or FERPA regulations, 34 CFR 

part 99, or as required by law, or to carry out the purposes of 34 CFR part 106, including the 

conduct of any investigation, hearing, or judicial proceeding arising thereunder. 
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IV. How to File a Formal Complaint of Sexual Harassment and How Roseman University 

Title IX Personnel Will Respond 

 

Introduction 

A formal complaint is a document filed by a complainant or signed by the Title IX 

Coordinator alleging sexual harassment against a respondent and requesting that the 

University investigate the allegation of sexual harassment. A formal complaint may be filed 

with the Title IX Coordinator in person, by mail, or by electronic mail, by using the contact 

information required to be listed for the Title IX Coordinator.  A formal complaint is a 

document or electronic submission (such as by electronic mail or through an online portal 

provided for this purpose by the University��WKDW�FRQWDLQV�WKH�FRPSODLQDQW¶V�SK\VLFDO�RU�

digital signature, or otherwise indicates that the complainant is the person filing the formal 

complaint.  

 

At the time of filing a formal complaint, a complainant must be participating in or attempting 

to participate in a Roseman University education program or activity.   

 

The 'HSDUWPHQW�RI�(GXFDWLRQ¶V�final regulations do not mandate circumstances where a Title 

IX Coordinator is required to sign a formal complaint; rather, the final regulations leave a 

Title IX Coordinator with discretion to sign a formal complaint. If the Title IX Coordinator 

signs a formal complaint against the wishes of the complainant, the Title IX Coordinator 

does so with the acknowledgement that it is likely it will be difficult to 
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assisting the complainant 
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� a complainant notifies the Title IX Coordinator in writing that the complainant would 
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V. Roseman University’s Grievance Procedures and Process  

 

Introduction 

5RVHPDQ�8QLYHUVLW\¶V�7LWOH�,;�JULHYDQFH�SURFHGXUHV�DQG�JULHYDQFH�SURFHVV�WUHDWV�

complainants and respondents equitably by providing remedies to a complainant where a 

determination of responsibility for sexual harassment has been made against the respondent, 

and by following a grievance process that complies with this Title IX policy before the 

university imposes any disciplinary sanctions or actions that are not supportive measures 

against a respondent. The 
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University Title IX personnel, a complainant and a respondent do not have the right to 

GHSRVH�SDUWLHV�RU�ZLWQHVVHV��QRU�WR�LQYRNH�D�FRXUW�V\VWHP¶V�VXESRHQD�SRZHUV�WR�FRPSHO�

parties or witnesses to appear at hearings, which are common features of procedural rules 

governing litigation and criminal proceedings.  

 

The University has the right to control what Title IX Advisors are allowed to do during the 

8QLYHUVLW\¶V�7LWOH�,;�JULHYDQFH�SURFHVV��7KH�8QLYHUVLW\�SURKLELWV�D�5RVHPDQ�HPSOR\HH�or 

VWXGHQW�ZKR�LV�VHUYLQJ�DV�D�FRPSODLQDQW¶V�RU�D�UHVSRQGHQW¶V�DGYLVRU�IURP�DWWHQGLQJ�D�7LWOH�,;�

interview initiated by a complainant or respondent (but not a Title IX interview initiated by a 

Title IX Investigator or Title IX Decision-maker). The University also prohibits a Roseman 

HPSOR\HH�RU�VWXGHQW�ZKR�LV�VHUYLQJ�DV�D�FRPSODLQDQW¶V�RU�D�UHVSRQGHQW¶V�DGYLVRU�IURP�

independently conducting Title IX interviews with any party or witness, including contacting 

a party or witness to obtain information related to a Title IX case.  

 

The University prohibits parties from photographing sensitive material such as photographs 

with nudity or disseminating such evidence to the public.  

 

The Department of Education noted in the discussion of the final regulations that if there is a 

direct conflict between requirements of FERPA and requirements of Title IX, such that 

enforcement of FERPA would interfere with the primary purpose of Title IX to eliminate 

sex-based discrimination in schools, the requirements of Title IX override any conflicting 

FERPA provisions. 

 

The Department of Education noted in the discussion of the final regulations regarding Title 

VII that: 

� Title VII imposes different obligations with respect to sexual harassment, including a 

different definition, and employers that are subject to both Title VII and Title IX will 

need to comply with both sets of obligations, 

� Nothing in these final regulations VKDOO�EH�UHDG�LQ�GHURJDWLRQ�RI�DQ�LQGLYLGXDO¶V�ULJKWV��

LQFOXGLQJ�DQ�HPSOR\HH¶V�ULJKWV��XQGHr Title VII, 

� Nothing in these final regulations precludes an employer from complying with Title VII 

and that employers must fulfill both their obligations under Title VII and Title IX, 

and  

� There is no inherent conflict between Title VII and Title IX. 

 

Notice of Allegations and Initial Interview 

The written notice of allegations identifying the parties to a sexual harassment incident is 

required only after a formal complaint has been filed by a complainant or signed by a Title 

IX Coordinator. 

 

The Title IX Coordinator will provide the written µ1otice RI�$OOHJDWLRQV¶�to the parties who 

are known within five (5) business days RI�WKH�7LWOH�,;�&RRUGLQDWRU¶V�UHFHLSW�RI�D�IRUPDO�

complaint��3OHDVH�VHH�µ1RWLFH�RI�$OOHJDWLRQV¶�LQ�WKH�µ'HILQLWLRQV¶�VHFWLRQ for the information 

that will be provided to each party.  
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The Title IX Investigator or Title IX Coordinator will provide written notice to a 

complainant, respondent and witness that they have at least three (3) business days to prepare 

a response before the initial interview with the Title IX Investigator.  

 

A complainant and respondent have the right to have an advisor of their choice attend Title 

IX interviews. However, an individual designated as having the status of µZLWQHVV¶�IRU�WKH�

purpose of a specific Title IX Investigation, does not have the right to an advisor. An advisor 

is not allowed to make oral statements, ask questions, or raise objections during a Title IX 

interview. However, an advisor may request that the Title IX Investigator grant a reasonably 

brief break to provide advice to their advisee.           

 

If, in the course of an investigation, a Title IX Investigator decides to investigate allegations 

about the complainant or respondent that are not included in the 7LWOH�,;�&RRUGLQDWRU¶V�LQLWLDO�

Notice of Allegations, the Title IX Coordinator will provide notice of the additional 

allegations to the parties whose identities are known. 

 

Investigation of a Formal Complaint 

7KH�'HSDUWPHQW�RI�(GXFDWLRQ¶V�ILQDO�regulations do not require a university to obtain 

evidence within a specific time frame. 

 

When investigating a formal complaint and throughout the grievance process, the 

8QLYHUVLW\¶V�7LWOH�,;�SHUVRQQHO�PXVW� 

 

1) Ensure that the burden of proof and the burden of gathering evidence sufficient to reach a 

GHWHUPLQDWLRQ�UHJDUGLQJ�UHVSRQVLELOLW\�UHVW�RQ�WKH�8QLYHUVLW\¶V�7LWOH�,;�SHUVRQQHO�DQG�QRW�

on the parties provided that the university cannot access, consider, disclose, or otherwise 

XVH�D�SDUW\¶V�UHFRUGV�WKDW�DUH�PDGH�RU�PDLQWDLQHG�E\�D�SK\VLFLDQ��SV\FKLDWULVW��

psychologist, or other recognized professional or paraprofessional 11<00030044>4<00560550003oasSse 
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may participate in the proceedings, as long as the restrictions apply equally to both 

parties; 

 

5) Provide, to a complainant, respondent, advisor and/or witness whose participation is 

invited or expected, written notice of the date, time, location, participants, and purpose of 

all hearings, investigative interviews, or other meetings, with sufficient time for the party 

to prepare to participate. 

 

� The Title IX Coordinator or Title IX Investigator will provide a party with at least 

three (3) business days written notice of Title IX meetings and Title IX 

investigative interviews so the party has time to prepare; 

 

� The Title IX Coordinator or Title IX Investigator will provide both parties an equal 

opportunity to inspect and review any evidence obtained as part of the 

investigation that is directly related to the allegations raised in a formal complaint, 

including the evidence upon which the University does not intend to rely in 

reaching a determination regarding responsibility and inculpatory or exculpatory 

evidence whether obtained from a party or other source, so that each party can 

meaningfully respond to the evidence prior to the conclusion of the investigation. 

The parties will have the opportunity to argue that evidence directly related to the 

allegations is in fact relevant.  

 

Roseman University holds that providing the parties this equal opportunity for 

review and inspection at least five (5) business days prior to a good faith estimate 

of the date of the conclusion of the investigation is a reasonable timeframe to 

allow each party to meaningfully respond to the evidence.   

 

��$W�OHDVW�ILYH�����EXVLQHVV�GD\V�SULRU�WR�a good faith estimate of the date of the 

completion of the investigative report, the Title IX Coordinator or Title IX 

,QYHVWLJDWRU�PXVW�VHQG�WR�HDFK�SDUW\�DQG�WKH�SDUW\¶V�DGYLVRU��LI�DQ\��WKH�HYLGHQFH�

subject to inspection and review in an electronic format or hard copy, and the 

parties 
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Hearing 

Introduction 

7KH�'HSDUWPHQW�RI�(GXFDWLRQ¶V�ILQDO�UHJXODWLRQV require that the 8QLYHUVLW\¶V�JULHYDQFH�

process provides for a live hearing. Title IX hearings may be conducted with all parties 

SK\VLFDOO\�SUHVHQW�LQ�WKH�VDPH�JHRJUDSKLF�ORFDWLRQ�RU��DW�WKH�7LWOH�,;�&RRUGLQDWRU¶V�

discretion, any or all parties, witnesses, and other participants may appear at the live hearing 

virtually, with technology enabling participants simultaneously to see and hear each other.  

 

Title IX hearings are not open to the public. Only individuals determined by the Title IX 

Coordinator as being necessary to conduct the hearing will be granted access. A person 

assisting a party with a disability, or a language interpreter, may accompany a party to the 

KHDULQJ��LQ�DGGLWLRQ�WR�WKH�SDUW\¶V�DGYLVRU��EHFDXVH�WKH�SUHVHQFH�RI�D�SHUVRQ�DVVLVWLQJ�D�SDUW\�

with a disability at the hearing is required by law and/or necessary to conduct the hearing. 

 

At the request of either party, the Title IX Coordinator must provide for the live hearing to 

occur with the parties located in separate rooms with technology enabling the Title IX 

decision-maker and parties to simultaneously see and hear the party or the witness answering 

questions. 

 

The Title IX Decision-maker presides over this hearing and has the right to impose 

reasonable rules of conduct and decorum on all parties participating in the hearing, including 

reasonable time limits. The Title IX Decision-maker shall not allow the complainant, the 

respondent, and witnesses to be subjected to insulting treatment, including inappropriate 

comments, 
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$�SDUW\�FDQQRW�³ILUH´�DQ�DVVLJQHG�DGYLVRU�GXULQJ�WKH�KHDULQJ��EXW�LI�WKH�SDUW\�FRUUHFWO\�DVVHUWV�

WKDW�WKH�DVVLJQHG�DGYLVRU�LV�UHIXVLQJ�WR�³FRQGXFW�FURVV-H[DPLQDWLRQ�RQ�WKH�SDUW\¶V�EHKDOI´ 

then the Title IX Coordinator or Title IX Decision-maker is obligated to provide the party an 

advisor to perform that function, whether that means counseling the assigned advisor to 

perform that role, or stopping the hearing to assign a different advisor.   

 

Title IX requires the University to create an audio or audiovisual recording, or transcript, of 

any live hearing and make it available to the parties for inspection and review. However, the 

'HSDUWPHQW�RI�(GXFDWLRQ¶V�Iinal regulations do not obligate the University to send the parties 

a copy of the recording or transcript. 

 

Cross Examination 

� Cross-examination at the live hearing must be conducted directly, orally, and in real time by 

DQ�DGYLVRU�DFWLQJ�RQ�WKH�FRPSODLQDQW¶V�DQG�D�UHVSRQGHQW¶V behalf and never by a 

complainant or respondent personally, notwithstanding the right of the Title IX Decision-

maker to use discretion to otherwise restrict the extent to which advisors may participate 

in the proceedings.  The requirement IRU�D�SDUW\¶V�DGYLVRU�WR�FRQGXFW�FURVV-examination 
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questions but video evidence exists showing the underlying incident, the Title IX 

Decision-maker may still consider the available evidence and make a determination. If a 

party or witness makes a statement in the video, then the Title IX Decision-maker may 

not rely on the statement of that party or witness in reaching a determination regarding 

responsibility. The Title IX Decision-maker may consider video evidence that does not 

constitute statements or to the extent that the video contains non-statement evidence.  

 

Per an email from the U.S. Department of Education <ed.gov@public.govdelivery.com>  

Sent: Tuesday, August 24, 2021 1:44 PM 

Subject: Update on Court Ruling about the Department of Education’s Title IX Regulations 

 

The Department of Education noted that on July 28, 2021 a federal district court in 

Massachusetts issued a decision in Victim Rights Law Center et al. v. Cardona, No. 1:20-cv-

11104, 2021 WL 3185743 (D. Mass. July 28, 2021). ThH�'HSDUWPHQW¶V�email explained that: 

 

,Q�DFFRUGDQFH�ZLWK�WKH�FRXUW¶V�RUGHU��WKH�'HSDUWPHQW�ZLOO�LPPHGLDWHO\�FHDVH�HQIRUFHPHQW�
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� The Title IX Coordinator is responsible for the effective implementation of any remedies.  

 

� The Title IX Coordinator has the right to keep supportive measures in place even after a 

determination that a respondent is not responsible, so complainants do not necessarily 

need to be left in constant contact with the respondent, regardless of the result of the 

8QLYHUVLW\¶V�grievance process. 

 

��The Department of Education noted in the discussion of the final regulations that it dec-4>> BDf

BT

/oe/ nkeep
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Unless a deadline extension has been approved in writing by the Title IX Coordinator (or 

designee), a complainant, respondent or anyone acting on their behalf, is not allowed to 

submit information received after the deadline to the Title IX Investigator and/or Title IX 

Decision-maker. The Title IX Decision-maker will disregard evidence that was submitted 

after an approved deadline.  

 

Appeals Process 

The Complainant and Respondent have a right to submit a written appeal of the Title IX 

&RRUGLQDWRU¶V�GHFLVLRQ�WR�GLVPLVV�D�IRUPDO�FRPSODLQW�RU�WKH�Title IX Decision-maker¶V 

determination of responsibility to the Title IX Appeals Decision-maker. The complainant 

and/or respondent must submit a written appeal to the Title IX Appeals Decision-maker 

within five (5) business days after the Title IX Coordinator provided the parties with written 

notification to dismiss the formal complaint or the Title IX Decision-maker provided each 

party with the Written Determination. The Title IX Appeals Decision-maker will consider a 

temporary delay or limited extension of time frames in the appeals process for good cause 

with written notice to the complainant and the respondent of the delay or extension and the 

reasons for the action.  

 

The Title IX Appeals Decision-maker will only consider appeals for any of the following 

bases: 
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VI. Emergency Removal 

A respondent, including an employee-respondent, may be removed from the University¶V�

education program or activity on an emergency basis for reasons related to a Title IX issue(s).  

Respondents who are employees receive the same due process protections with respect to 

emergency removals (i.e., post-removal notice and opportunity to challenge the removal) as 

student-respondents. 

 

An emergency removal of a respondent for the purposes of a Roseman University Title IX-

related reason(s) requires the University to undertake an individualized safety and risk analysis, 

determine that an immediate threat to the physical health or safety of any student or other 

individual arising from the allegations of sexual harassment justifies removal, and to provide 

the respondent with notice and an opportunity to challenge the decision immediately following 

the removal.  
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IIX. Recordkeeping 

The Title IX Coordinator must maintain for a period of seven years records of: 

 

� Each sexual harassment investigation including any determination regarding responsibility 

and any audio or audiovisual recording or transcript required by Title IX regulations, any 

disciplinary sanctions imposed on the respondent, and any remedies provided to the 

complainant designed to restore or preserve equal access to the University¶V�HGXFDWLRQ�

program or activity; 

 

��Any appeal and the result therefrom; 

 

��All materials used to train Title IX Coordinators, investigators, decision-makers, and any 

person who facilitates an informal resolution process. Roseman University must make 

these training materials publicly available on its website.  

 

For each response required by Title IX policy, the University must create, and maintain for a 

period of seven years, records of any actions, including any supportive measures, taken in 

response to a report or formal complaint of sexual harassment. In each instance, the Title IX 

Coordinator must document the basis for its conclusion that its response was not deliberately 

indifferent, and document that it has taken measures designed to restore or preserve equal 

access to the 8QLYHUVLW\¶V�education program or activity. If the Title IX Coordinator did not 

provide a complainant with supportive measures, then the Title IX Coordinator must document 

the reasons why such a response was not clearly unreasonable in light of the known 

circumstances. The documentation of certain bases or measures does not limit the Title IX 

Coordinator in the future from providing additional explanations or detailing additional 

measures taken. 

 
 

  

 


